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FŪSUS TERMS OF SERVICE 

The following Terms and Conditions govern the City of Bend, Oregon’s use of the Fūsus 
Software, and all Fūsus Solutions and Services provided via the software, including but 
not limited to the FūsusONE, FūsusREGISTRY, FūsusOPS, FūsusALERT, FūsusTIPS, 
FūsusNOTIFY, FūsusCORE, FūsusVAULT, FūsusCONNECT and FūsusNOTIFY 
product offerings. 

1. Introduction. 

A. Subscribers to the Terms. 

The following Terms of Service Agreement (the “Terms” or the “Agreement”) is a 
binding agreement between Fūsus Inc. (“Fūsus”) and you, a user of the Fūsus Software 
(“Software”) and/or a Subscriber to the FūsusONE Real Time Interoperability Solution 
(“Solution”), as presented in the accompanying Offer Letter, which You agree to, as an 
Oregon municipal corporation , in accordance with your status and existence (“You” or 
“Subscriber”). These Terms govern Your use of the Fūsus Software, the Solution, and 
all other solutions, services and networks owned or controlled by Fūsus (all of which are 
included in the definition of “Content” provided in Section 1 below), which are provided 
to You via the Software. By signing below, You acknowledge Your understanding of 
these Terms and Your voluntary consent to be bound by these Terms. 

1. Entity Subscribers. 

You hereby represent to Fūsus that You have the authority to bind that 
entity to these Terms as the Subscriber, and Your acceptance of these 
Terms will be treated as acceptance by that public entity as the 
Subscriber. In that event, You acknowledge and understand that “You” 
and “Your” will refer to that public entity as the Subscriber, which 
Subscriber is bound to these Terms, along with all officers, directors, 
employees, contractors, agents, or volunteers in and under Subscriber’s 
control and/or supervision, who are also bound to these Terms. 

B. Updates to the Terms. 

When using the Software, the Solution, and/or any other solutions and/or 
services provided by Fūsus via the Software, You will be subject to any updates and 
revisions to these Terms; provided Fūsus provides You with a copy of such updates or 
revisions at least sixty (60) days prior to their effective date and You are given no less 
than thirty (30) days to terminate this Agreement without penalty in the event such 
updates and revisions are not acceptable in Your sole discretion.  

2. Content. 

A. Content Defined. 
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The Software contains the Solution and may contain other solutions and products 
and services, as well as a variety of materials and other items relating to the Solution 
and to Fūsus’ other products and services, and similar items from our licensors and 
other third parties, including all layout, information, text, data, files, images, scripts, 
designs, graphics, button icons, instructions, illustrations, photographs, audio clips, 
music, sounds, pictures, videos, advertising copy, URLs, technology, software, 
interactive features, the “look and feel” of the Software and of the Solution, and the 
compilation, assembly, and arrangement of the materials of the Software and any and 
all copyrightable material (including source and object code), trademarks, logos, trade 
names, service marks, company names, and trade identities of various parties, 
including those owned by Fūsus and those owned by third parties and licensed to Fūsus 
for use on the Software (collectively, “Trademarks”), and other forms of intellectual 
property included in the Software, in the Solution, and/or in any other product or solution 
or service provided by Fūsus. All of the foregoing, including the Solution and any other 
solutions, products, and/or services provided by Fūsus through the Software is defined 
and referred to collectively in these Terms as “Content”. 

B. Ownership. 

The Software (including any past, present, and future versions) and the Content 
are owned by Fūsus or controlled by Fūsus through licenses granted to Fūsus by its 
licensors. All right, title, and interest in and to the Content available via the Software is 
the property of Fūsus or of our licensors, and is protected by U.S. federal copyright, 
trademark, patent, and trade secrets laws and by other federal and state intellectual 
property, and unfair competition laws. In addition to Fūsus’ copyright ownership of the 
Content, Fūsus owns a copyright in the selection, compilation, assembly, arrangement, 
and enhancement of the Content on the Software. “Intellectual Property Rights,” as 
used in these Terms, means any and all rights belonging to Fūsus and existing under 
patent law, copyright law, semiconductor chip protection law, trade secret law, 
trademark law, unfair competition law, publicity rights law, privacy rights law, and any 
and all other proprietary rights, and any and all applications, renewals, extensions and 
restorations thereof, now or hereafter in force and effect worldwide, in any intellectual 
property, which includes, but is not limited to, patentable inventions, ideas, and 
processes, trade secrets, trademarks, trade names, copyrightable works, and any 
confidential information. As between You and Fūsus, Fūsus retains all its respective 
titles, interests, and ownership in the Software and the Content, and You understand 
and acknowledge that neither You nor any other Subscriber acquires any ownership in 
any Intellectual Property Rights regarding the Software or the Content under these 
Terms. 

C. Limited License Granted to You. 

Subject to Your strict and ongoing compliance with Your Subscription Agreement 
and with these Terms, Fūsus grants You a limited, non-exclusive, revocable, non-
assignable, and non-transferable license to use the Software and the Solution (the 
“Limited License”). The foregoing Limited License does not give You any ownership of, 
or any other intellectual property interest in, any Content (including, but not limited to, 
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the Solution. This Agreement and any Additional Terms include only narrow, limited 
grants of rights to Content and to use and access the Software. No right or license may 
be construed, under any legal theory, by implication, estoppel, industry custom, or 
otherwise. All rights not expressly granted to You are reserved by Fūsus. Any 
unauthorized use of any Content or the Software for any purpose is strictly prohibited. 

2. Subscriber-Generated Content: Content You Submit. 

A. Your Ownership of Subscriber-Generated Content. 

Fūsus may provide a Subscriber the opportunity to post, upload, display, publish, 
distribute, transmit, broadcast, or otherwise make available on or submit through the 
Software (collectively, “submit”) messages, text, illustrations, files, images, graphics, 
photos, comments, sounds, music, videos, information, content, ratings, reviews, data, 
questions, suggestions, personally identifiable information, or other information or 
materials created by a Subscriber (collectively, “Subscriber-Generated Content”). 
Subject to the rights and license You grant to Fūsus under these Terms (see below), 
You retain whatever legally cognizable right, title, and interest that You have in Your 
Subscriber-Generated Content. You understand and acknowledge that Fūsus has no 
obligation to monitor or enforce Your intellectual property rights to Your Subscriber-
Generated Content. (hereinafter, “PII”). 

B. Your Ownership of Video Content. 

All video and other content generated in connection with this Agreement shall be 
the exclusive property of the City.  Consultant waives and releases all rights relating to 
the use of the work under this Agreement, including any rights arising under 17 U.S.C. § 
106A. Reuse of work product by City or others for purposes outside the Scope of Work 
shall be without liability to Fūsus.  

C. Retention of Video Content 

Fūsus shall at all times make all video or other content generated in connection 
with this agreement available to City for not less than 30 days after the initial recording 
to allow City to comply with its statutory retention requirements under the Oregon Public 
Records Law. 

3. Your Representations and Warranties  

Each time You submit any Subscriber-Generated Content, You represent and warrant 
that You are the sole author and owner of the intellectual property and other rights to 
the Subscriber- Generated Content, or You have a lawful right to submit the Subscriber-
Generated Content. 

4. Reporting Intellectual Property Infringement. DMCA Notice for Copyright 
Infringement. 

A. Fūsus will respond appropriately to notices of alleged copyright 
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infringement that comply with the Digital Millennium Copyright Act (“DMCA”), as set 
forth below. If You own a copyright in a work (or represent such a copyright owner) and 
believe that the copyright in that work has been infringed by an improper posting of it as 
part of Subscriber-Generated Content on the Software, then You may send us a written 
notice that includes all of the following: 

1. a subject line that says: “DMCA Copyright Infringement Notice”; and 

2. a description of the copyrighted work that You claim has been 
infringed or, if multiple copyrighted works are covered by a single notification, a 
representative list of such works; and 

3. a description of the location of the infringing material on the 
Software; and 

4. Your full name, address, telephone number, and e-mail address; 
and 

5. a statement by You that You have a good faith belief that use of the 
allegedly infringing material in the manner complained of is not authorized by the 
copyright owner; and 

6. a statement by You, made under penalty of perjury, that all the 
information in Your notice is accurate, and that You are the copyright owner (or, if 
You are not the copyright owner, then Your statement must indicate that You are 
authorized to act on the behalf of the owner); and, 

7. Your physical signature or, if sent within an email (rather than in a 
physical document or a digital document attached to an email), the characters 
“//s//” followed by Your full typed name, which will serve as Your electronic 
signature. 

Fūsus may elect to not respond to DMCA Notices that do not substantially 
comply with all of the foregoing requirements, and Fūsus may elect to remove allegedly 
infringing material that comes to its attention via notices that do not substantially comply 
with the DMCA. 

B. Mode of Communication. 

Fūsus will only respond to DMCA Notices that it receives by mail or e-mail at the 
addresses below: 

By Mail: 
Fūsus 
ATTN: DMCA Notice 
5550 Triangle Pky, Suite 100  
Peachtree Corners, GA 30092 
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By E-Mail: helpdesk@fusus.com 

We may send the information that You provide in Your DMCA Notice to the 
person who provided the allegedly infringing work. That person may elect to send us a 
DMCA Counter-Notification. 

Without limiting Fūsus’ other rights, Fūsus may, in appropriate circumstances, 
terminate a repeat infringer’s access to the Software and any other Software owned or 
operated by Fūsus. 

C. DMCA Counter-Notification regarding Copyright Infringement. 

If access on the Software to a work that You submitted to Fūsus is disabled or 
the work is removed as a result of a DMCA Notice, and if You believe that the disabled 
access or removal is the result of mistake or misidentification, then You may send us a 
DMCA Counter-Notification to the addresses above. Your DMCA Counter-Notification 
should contain the following information: 

1. a subject line that says: “DMCA Counter-Notification”; and 

2. a description of the material that has been removed or to which 
access has been disabled and the location at which the material appeared 
on the Software before it was removed or disabled; and 

3. a statement made under penalty of perjury that You have a good 
faith belief that the material was removed or disabled as a result of 
mistake or misidentification; and 

4. Your full name, address, telephone number, e-mail address, and the 
username of Your Account; and 

5. a statement that You consent to the jurisdiction of the Federal 
District Court for the judicial district in which Your address is located (or, if 
the address is located outside the U.S.A., to the jurisdiction of the United 
States District Court for the District of Georgia), and that You will accept 
service of process from the person who provided DMCA notification to us 
or an agent of such person; and 

6. Your physical signature or, if sent within an email (rather than in a 
physical document or a digital document attached to an email), the 
characters “//s//” followed by Your full typed name, which will serve as 
Your electronic signature. 

Please note that the DMCA provides that any person who knowingly 
materially misrepresents that material or activity was removed or disabled 
by mistake or misidentification may be subject to liability. 

If we receive a DMCA Counter-Notification, then we may replace the material 

mailto:helpdesk@fusus.com
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that we removed (or stop disabling access to it) in not less than 10 and not more than 
14 business days following receipt of the DMCA Counter- Notification. However, we will 
not do this if we first receive notice at the addresses above that the party who sent us 
the DMCA Copyright Infringement Notice has filed a lawsuit asking a court for an order 
restraining the person who provided the material from engaging in infringing activity 
relating to the material on the Software. 

You should also be aware that we may forward the DMCA Counter-Notification to 
the party who sent us the DMCA Copyright Infringement Notice. 

D. Reporting Infringement of Other Intellectual Property. 

If You own intellectual property other than a copyright and believe that Your 
intellectual property has been infringed by an improper posting or distribution of it on the 
Software, then You may send Fūsus a written notice to one of the addresses set forth in 
Section 4.A. above that includes all of the following: 

1. a subject line that says: “Intellectual Property Infringement Notice”; 
and 

2. a description of the intellectual property that You claim has been 
infringed, or a list of the intellectual 

3. property if multiple works have been infringed; and a description of 
the location of the infringing material on the Software; and 

4. Your full name, address, telephone number, and e-mail address; 
and 

5. a statement by You that You have a good faith belief that use of the 
allegedly infringing material in the manner complained of is not authorized 
by the owner; and 

6. a statement by You, made under penalty of perjury, that all the 
information in Your notice is accurate, and that You are the owner (or, if 
You are not the owner, then Your statement must indicate that You are 
authorized to act on the behalf of the owner); and, 

7. Your physical signature or, if sent within an email (rather than in a 
physical document or a digital document attached to an email), the 
characters “//s//” followed by Your full typed name, which will serve as Your 
electronic signature. 

Fūsus will act on such notices in its sole discretion. Any User of the Software that 
fails to respond satisfactorily to Fūsus with regard to any such notice is subject to 
suspension or termination. We may send the information that You provide in Your notice 
to the person who provided the allegedly infringing material. 
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4. Your Account At Fūsus. 

A. Registration. 

To access the Solution through the Software, You not only must execute a 
Subscription Agreement, but also You must become a registered user of the Software 
by establishing an Account. The Software's practices governing any resulting collection 
and use of Your personal information in Your Account are disclosed in its Privacy 
Policy. 

B. Usernames and Passwords. 

If You register for any feature of the Software that requires a password and/or 
username, such as the Solution, then You will select Your own password at the time of 
registration (or we may send You an email notification with a randomly generated initial 
password) and You agree to the following: 

1. You will not use a username (or e-mail address) that is already 
being used by someone else, that may impersonate another person, that belongs 
to another person, that violates the intellectual property or other right of any 
person or entity, or that is offensive (Fūsus may reject the use of any password, 
username, or email address for any reason in our sole discretion); and 

2. You will provide accurate, current, and complete registration 
information about Yourself in connection with the registration process and, as 
permitted, to maintain and update it continuously and promptly to keep it 
accurate, current, and complete for as long as You use the features to which the 
registration relates; and 

3. You are solely responsible for all activities that occur on the 
Software under Your Account, password, and username, whether or not You 
authorize the activity (except to the extent that any activity occurs due to 
unauthorized use of Your password and username by another person or entity), 
and, accordingly, if You are an entity Subscriber, You are solely responsible for 
the actions of all persons subject to Your control and/or supervision who access 
the Software and the Content through Your subscription; and 

4. You are solely responsible for maintaining the confidentiality of Your 
password and for restricting access to Your computers, phones, pads, tablets, or 
other Internet Access Devices, so that unauthorized persons may not access any 
password protected portion of the You will not sell, transfer, or assign Your 
Account or any Account rights. 

Fūsus shall have no liability for any loss or damage (of any kind and under any 
legal theory) to You or any third party arising from Your negligent failure to comply with 
any of the foregoing security obligations. 

C. Termination in the Event of Non-appropriation. 
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If You are a public entity and do not appropriate funds for this agreement, then this 
agreement and all Your obligations terminate. A refund will be provided for any unused 
portion of the paid subscription, after the 30-day notice period through the remainder of 
the term. 

D. Your Use of an Internet Access Device and Third-Party Components. 

You understand and agree that Your use of any Internet Access Device and/or all 
third-party hardware, software, services, telecommunication services (including Internet 
connectivity), or other items used by You to access the Software (“Third-Party 
Components”) are the sole and exclusive responsibility of You, including all costs of 
Your use of such Third-Party Components, and that Fūsus has no responsibility for 
such third- party components, services, or Your relationships with such third parties. 
You agree that You shall at all times comply with the lawful terms and conditions of 
Your agreements with such third parties. Fūsus does not represent or warrant that the 
Software and the Content are compatible with any specific third-party hardware or 
software or any other Third- Party Components. You are responsible for providing and 
maintaining an operating environment as reasonably necessary to accommodate and 
access the Software. 

E. Wireless Features. 

The Software may offer certain features and services that are available to You 
via Your wireless Internet Access Device. These features and services may include the 
ability to access the Software’s features and upload content to the Software, receive 
messages from the Software, and download applications to Your wireless Internet 
Access Device (collectively, “Wireless Features”). Standard messaging, data, and other 
fees may be charged by Your carrier to participate in Wireless Features. Fees and 
charges may appear on Your wireless bill or be deducted from your pre-paid balance. 
Your carrier may prohibit or restrict certain Wireless Features and certain Wireless 
Features may be incompatible with Your carrier or wireless Internet Access Device. You 
should check with Your carrier to find out what plans are available and how much they 
cost. Contact Your carrier directly with questions regarding these issues. You 
understand and acknowledge that Fūsus has no responsibility or liability for Your ability 
or inability to access or take advantage of any Wireless Features due to Your carrier, 
Your phone service plan, Your Internet Access Device, or any other Third-Party 
Component. 

F. Customer Service. 

Fūsus acknowledges the importance of response times for critical systems when 
technical issues arise. As such, Fūsus shall provide technical support during normal 
business hours from 9am to 5pm ET, and via an on-call after- hours support team which 
is available on a 24/7/365 basis. When technical issues arise, Subscriber may contact 
Fūsus Technical Support via phone at: (844) 226-9226 ext. 2 or via email at: 
helpdesk@fusus.com. Fūsus will make every effort in all circumstances to respond to 
Subscriber technical support inquiries in a timely fashion. For after- hours support 

mailto:helpdesk@fusus.com
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requests, Subscriber shall notify Fūsus of the priority of their request when it is 
submitted. The priority shall determine the guaranteed response time as detailed below: 

1. Priority 1 – Technical concerns impacting a single or multiple users 
that require immediate resolution during critical incidents or major events at the 
Agency/Organization. Fūsus to return customer’s call or email within 2 hours, 
including holidays and weekends. 

2. Priority 2 – Technical concerns impacting multiple users, non-
critical/major events. Fūsus to return customer’s call or email within 24 hours. 

3. Priority 3 – Technical concerns impacting a single user, non-
critical/major events. Fūsus to return customer’s call or email within 1 business 
day. 

5. Your General Representations And Warranties. 

A. You represent and warrant the following in respect of this Agreement: 

1. You have the necessary authority to enter into this Agreement;  

2. If You are an individual, You are over the age of eighteen;  

3. You shall cooperate with all of the instructions, rules, and 
procedures that apply to Your Fūsus Account; 

4. You have provided and will continue to provide true, accurate, 
current, and complete Account registration information;  

5. You will respect and abide by all of Your obligations under this 
Agreement, and You will perform Your obligations under this Agreement diligently; 
and 

6. If You are an entity Subscriber, You will monitor and closely 
supervise all of the persons under Your employment, including all officers, 
directors, employees, contractors, agents, and legal representatives who access 
the Software and the Content through Your subscription to ensure their 
compliance with these Terms, and You understand, acknowledge, and agree that 
You are entirely responsible for such compliance by all persons subject to Your 
control and/or supervision;  

7. You will comply with all laws and regulations applicable to this 
Agreement and to the Software and Content, include all laws regarding personal 
rights of privacy and publicity. 

B. Expressed Warranty. 

Products manufactured by Fūsus are warranted to be free from defects in material 
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and workmanship under normal use and service. This warranty is applicable to any of 
Fūsus’ products provided as part of the Software as a Service agreement with Subscriber, 
or purchased by Subscriber for use with their subscription, that Subscriber returns to 
Fūsus during the period of the initial term of the agreement. 

1. Real-Time Crime Center in the Cloud Subscribers (RTC3): All 
equipment issued as part of a RTC3 project, including FūsusCORE™ appliances 
and peripherals, are warranted for the duration of the initial agreement and will 
be repaired or replaced at Fūsus’ cost with an appropriate Request to Merchant 
(RMA) authorization. 

2. Security Operations Center in the Cloud Subscribers (SOC2): All 
equipment issued as part of a SOC2 project, including FūsusCORE™ appliances 
and peripherals, are warranted for one (1) year from the original date of shipment 
to Subscriber or its authorized reseller. Extended annual warranty periods 
purchased by Subscriber for coverage after the first year must be purchased 
prior to the original shipment of hardware to be considered valid. All warrantied 
hardware will be repaired or replaced at Fūsus’ cost with an appropriate Request 
to Merchant (RMA) authorization. 

Fūsus' obligations, with respect to such applicable warranty returns, are limited to 
repair, replacement, or refund of the purchase price actually paid for the product, at 
Fūsus' sole option. Fūsus shall bear round-trip shipment costs of defective items found 
to be covered by this warranty. Defective products or parts thereof may be replaced with 
either new, factory refurbished, or remanufactured parts. Defective parts, which have 
been replaced, shall become Fūsus property. This warranty does not extend to any 
product sold by Fūsus which has been subjected to misuse, neglect, accident, improper 
installation by a non-authorized 3rd party, or a use for purposes not included or not in 
accordance with installation procedures and instructions furnished by Fūsus, or which 
has been repaired or altered by persons other than Fūsus or which has been damaged 
by secondary causes, including but not limited to, improper voltages, adverse 
environment conditions, improper handling, or products which have had their serial 
number or any part thereof altered, defaced, or removed. 

6. Indemnification And Liability And Insurance 

A. Fūsus shall indemnify, defend and hold the Customer and its officials, 
agents and employees harmless from and against any and all claims, damages, losses, 
injuries and expenses (including reasonable attorneys’ fees), relating to or arising out of: 
(i) any act or omission of Fūsus, its officers, employees, subcontractors, or agents in 
connection with the performance of the Services; (ii) any security breach or other 
breach of a covenant, representation or warranty made by Fūsus under this Contract; 
and (iii) use by Fūsus of any intellectual property in connection with the Services 
(whether such intellectual property is owned by Fūsus or a third party) or the 
incorporation by Fūsus of intellectual property into the Services. 

B. During the course of performing services under this Agreement, Fūsus 
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agrees to maintain the following levels of insurance: (a) Commercial General Liability of 
at least $4,000,000 in aggregate and $2,000,000 each occurrence; (b) Professional 
Liability (E&O) of at least $5,000,000; (c) Cyber Liability of at least $5,000,000; (d) 
Commercial Auto Insurance for Hire and Non-owned vehicles of at least $1,000,000; 
and (e) Workers Compensation complying with applicable statutory requirements. 
Fūsus will add You as an additional insured, primary and noncontributory, to our 
Commercial General Liability policy. Fūsus will provide You with copies of certificates of 
insurance at the Effective Date of the Agreement. 

7. General Provisions. 

A. Termination for Convenience 

You may at your sole discretion terminate the agreement with 30 days written 
notice to Fūsus. Services will be reimbursed on a pro-rated basis from the last day of 
the term through the remainder of the agreement. The cost of any unreturned or 
unserviceable FūsusCORE(s), as set forth in Section 2 of the Order Form, will be 
deducted from the refund. 

B. Public Records Law 

 Fūsus expressly agrees and understands that Your obligations under this 
Agreement are subject to, and only enforceable to the extent permitted by, the Oregon 
Public Records Law, ORS Revised Statutes (ORS) 192 et seq., and any other 
applicable state or federal law. 

C. Severability and Interpretation. 

If any provision of this Agreement, is for any reason deemed invalid, unlawful, 
void, or unenforceable by a court of competent jurisdiction, then that provision will be 
deemed severable from this Agreement, and the invalidity of the provision will not affect 
the validity or enforceability of the remainder of this Agreement which will remain in full 
force and effect. 

D. Communications. 

Whenever You communicate with Fūsus electronically, such as via e-mail, You 
consent to receive communications from Fūsus electronically. Please note that, except 
as set forth in the provisions of this Agreement regarding the DMCA, Fūsus is obligated 
to respond to inquiries that it receives. 

E. Assignment. 

Fūsus may assign its rights and obligations under this Agreement, in whole or in 
part, to any party at any time without any notice. This Agreement may not be assigned by 
You, and You may not delegate Your duties under these Terms, without the prior written 
consent of an officer of Fūsus. 



Page 12 of 12 

F. No Waiver. 

Except as expressly set forth in this Agreement, no failure or delay by You or 
Fūsus in exercising any rights or remedies under this Agreement will operate as a 
waiver of that or any other right or remedy. 

G. No Partnership or Joint Venture. 

Neither this Agreement, nor any terms and conditions contained herein shall be 
construed as creating a partnership, joint venture, franchise or agency relationship 
between You and Fūsus. 

H. Complete Agreement. 

This Agreement contains Your entire understanding with Fūsus with respect to 
the subject matter and supersedes any and all prior oral or written proposals or 
understanding. 


